
NeoFace® Engage (July 2015)        
English 
 

NeoFace Engage – 07152015 

 

End-User License Agreement for NEC Corporation of America – NeoFace® Engage 

This End-User License Agreement (“EULA”) is a legal agreement between you (either an individual or a 

single entity) and the mentioned author NEC Corporation of America (“NEC”) (together with its 

affiliates) of this Software, which may include, printed materials, and “online” or electronic 

documentation (“Software”).  These terms also apply to any updates, support services, or internet services 

for the software, if any, unless other terms accompany those items. If so, those terms apply. The Software 

you have licensed may include locked software that you may choose to license and activate in the future. 

If you choose to do so, these terms will apply, unless other terms are presented to you when you license 

and activate the software.  

By downloading, installing or otherwise using the Software, you agree to be bounded by the terms 

of this EULA.  Please read this entire agreement, if you do not agree to the terms of this EULA, do not 

download, install or use the Software. 

1. LIMITED RIGHTS TO INSTALL AND USE THE SOFTWARE. NEC grants you the 

following rights, subject to the terms and conditions below: 

 

1.1.  GRANT OF LICENSE. 

1.2   Evaluation License Grant. NEC grants you a limited, non-exclusive, nontransferable, non-

assignable royalty-free license. You may install and use the Software only on computers or workstations 

located on your premises, in each case solely for purposes of evaluating the Software to determine the 

suitability of licensing the Software.   

1.3. Evaluation Territory.  You shall only conduct an evaluation of the Software within the United 

States and Canada (“Evaluation Territory”).  Any evaluation of the Software outside of the Evaluation 

Territory is prohibited and shall require NEC’s prior written consent. 

2. LICENSE CONDITIONS.  

 

2.1. Reverse engineering and copying. You may not do the following: (i) modify, adapt or translate the 

Software; (ii) reverse engineer, decompile, disassemble or otherwise attempt to discover the source code 

of the Software, except to the extent that such activity is expressly permitted under applicable law; (iii) 

sell, rent, lease, timeshare, provide subscription services, lend, sublicense, distribute, assign or otherwise 

transfer any rights in the Software;  (iv) disclose or publish results of any benchmark tests of any 

Software to any third party without NEC’s prior written consent.  You may make one backup copy of the 

Software, provided your backup copy is not installed or used until needed.  You must include all 

copyright and other legal notices appearing on the Software in any copies that you make.  You may not 

transfer the rights to a backup copy. 

2.2. Time limits. The Software is designated as a time-limited “Evaluation,” or "Temporary" version 

for a time period of thirty (30) days, the rights granted to you by NEC automatically expire at the end of 

the time period, unless terminated earlier by NEC in writing at any time, with or without cause as 

referenced in Section 7 (Termination). The Software may contain technical measures that automatically 

disable the Software at the end of the time period. 
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2.3. No illegal use. This Software is intended for use with content that you own, license, or obtain 

from the public domain. You may not use this Software to violate any law, including copyright laws.  

2.4. Software Updates and Maintenance.  NEC, in its sole discretion, may provide updates of the 

Software on an if- and- when available basis. Evaluation software licenses are provided “as-is” with no 

maintenance or warranties provided.    

3. SCOPE. The Software is licensed, not sold. This agreement only gives you certain rights to use 

the Software, which may be revoked if you do not follow these terms. NEC and its suppliers reserve all 

rights not expressly granted to you in this agreement. The Software is protected by copyright and other 

intellectual property laws and treaties.  

 

4. CONFIDENTIALITY. You acknowledge that the Software, including all binary code and 

algorithms contain proprietary and confidential property of NEC’s or NEC’s suppliers. You may not 

disclose this confidential information to anyone other than your employees or consultants who need 

access to the confidential information to carry out their duties and who are bound by appropriate 

confidentiality or nondisclosure agreements.  

 

5.  UPGRADES AND CROSSGRADES. To use any Software identified as an upgrade or 

crossgrade, you must first be licensed to use eligible Software identified by NEC. Upon upgrade, this 

agreement governs your use of the upgraded Software. If you choose to upgrade your Software, you may 

not use the original Software and the upgraded Software at the same time. Certain Software upgrades may 

require a separate NEC contract for access to upgrades.  

 6.  EXPORT RESTRICTIONS. The Software is subject to United States export laws and 

regulations. If you are subject to U.S. law, you must comply with these laws and any other applicable 

laws and regulations that apply to the Software. These laws include restrictions on destinations, end users 

and end use. 

7.  TERMINATION. To the extent permitted by law, and without prejudice to any other rights, 

NEC may terminate your license if you breach these terms and conditions. In such event, you must 

destroy all copies of the Software and all of its component parts. Upon termination, you shall cease use of 

the Software, and upon request promptly return to NEC, or certify destruction of, all full or partial copies 

of the Software and any materials related to the Software provided by NEC. 

8.  LIMITATION ON AND EXCLUSION OF DAMAGES.  Except for liability that cannot 

lawfully be excluded or restricted.   In no event shall NEC be liable for damages relating to: (i) lost 

profits, data loss, loss of confidential or other information, business interruption, loss of privacy, business 

damage, damages foreseeable or unforeseeable which may arise out of the use, inability to use or 

performance of the Software, even if the author of this Software is aware of the possibility of such 

damages and known defects; or (ii) any other loss or damages including any special, indirect, incidental, 

exemplary, punitive, consequential, special, indirect or incidental damages.  

 

8.1 NOTWITHSTANDING ANY DAMAGES THAT YOU MIGHT INCUR FOR ANY REASON 

WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ALL DAMAGES REFERENCED ABOVE 

AND ALL DIRECT OR GENERAL DAMAGES), THE ENTIRE LIABILITY OF NEC AND ANY OF 

ITS SUPPLIERS UNDER ANY PROVISION OF THIS AGREEMENT AND YOUR EXCLUSIVE 

REMEDY FOR ALL OF THE FOREGOING SHALL BE LIMITED TO THE GREATER OF THE 

AMOUNT ACTUALLY PAID FOR THE LICENSED MATERIAL OR U.S. $500. THE FOREGOING 

LIMITATIONS, EXCLUSIONS AND DISCLAIMERS SHALL APPLY TO THE MAXIMUM 
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EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL 

PURPOSE. 

9.  COPYRIGHT. You acknowledge and agree that (i) NEC and its licensors own and shall retain 

all rights, title and interest in and to the Software (including but not limited to any images, photographs, 

clipart, libraries, and examples incorporated into the Software), and including without limitation, all 

intellectual property rights embodied therein; and (ii) the Software structure, organization, sequence and 

source code are the valuable trade secrets and confidential information of NEC and/or its licensors.  The 

Software is protected by law, including without limitation the copyright laws of the United States and 

other countries, and by international treaty provisions.  Except as expressly stated herein, this license does 

not grant you any intellectual property rights in the Software and all rights not expressly granted are 

reserved by NEC and its licensors.  You agree not to remove or obliterate any copyright, trademark or 

other proprietary rights notices contained in or on the Software. 

10. LIMITED WARRANTY.  NO WARRANTIES.  NEC expressly disclaims any warranty for 

the Software. The Software and any related documentation is provided “as is” without warranty of any 

kind, either express or implied, including, without limitation, the implied warranties or merchantability, 

fitness for a particular purpose, or non-infringement. The entire risk arising out of use or performance of 

the Software remains with you. 

11. U.S. GOVERNMENT RIGHTS.  The use, duplication, or disclosure by the U.S. Government is 

subject to restrictions as set forth in this agreement and in the applicable provisions of subparagraphs (c) 

(1) and (2) of the Commercial Computer Software - Restricted Rights at 48 CFR 52.227-19.   If acquired 

by or on behalf of a civilian agency, the U.S. Government acquires this commercial computer software 

and/or commercial computer software documentation subject to the terms of this Agreement as specified 

in 48 CF.R 12.212  (Computer Software) and 48 CFR 12.211  (Technical Data) of the Federal Acquisition 

Regulations ("FAR") and its successors. If acquired by or on behalf of any agency within the Department 

of Defense ("DOD"), the U.S. Government acquires this commercial computer software and/or 

commercial computer software documentation subject to the terms of this Agreement as specified in 48 

CFR 227.7202-3 of the DOD FAR Supplement ("DFAR") and its successors. The Software was 

developed entirely at private expense.  The Software licensed under this agreement is "commercial 

computer software" as the term is described in 48 CFR. 252.227-7014 (a) (1). Manufacturer: NEC 

Corporation of America, Biometrics Solutions Division, 10850 Gold Center Drive, Rancho 

Cordova, CA 95670. The Software will be used for identification and/or facial recognition purposes only 

and will not be used and implemented in direct connection with armed weapons. 

12.  GOVERNING LAW.  This EULA will be construed under the laws of the State of Texas, 

excluding the application of its conflicts of law rules.  The Uniform Computer Information Transactions 

Act does not apply to this agreement. 

13. ENTIRE AGREEMENT. This agreement and any additional terms provided with supplements, 

updates, internet-based services and support services that you use are the entire agreement for the 

Software.   

14.  SEVERABILITY.  If any provision of this agreement is legally invalid, the agreement shall 

endure except for the invalid provision. However, if a court determines that any provision is invalid, the 

court may limit the provision, delete specific words or phrases, or replace the invalid provision with a 

provision that is valid and that comes closest to expressing the intent of the invalid provision. 


